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CZECH ADVERTISING STANDARDS COUNCIL

STATUTE

PRAGUE 2004
I
Name and Registered Office of Council

 
1. The name of the Council is ‘Rada pro reklamu (hereinafter and herein above referred to as ‘Council’).

2. The name of the Council may also be expressed by the abbreviation ‘ RPR’. 

3. The registered office of the Council is Praha 1, Malostranské nám. 23/37.
 
II

Legal Nature of the Council 
 
The Council is established in accordance with Act No 83/1990, on civic associations. The Council is a legal person operating on the territory of the Czech Republic. In legal relations, the Council represents itself in its own name; the Council is held accountable for its liabilities with its own assets. The Council becomes a legally competent entity on registration with the Ministry of the Interior of the Czech Republic and is established for an indeterminate period.

III

Council Objectives and Council Activities 
The Council’s objective is to guide the ethics of publicity and promotional activities, in particular advertising. In order to achieve this objective, the Council:

- issues the Code of Advertising Practice ,

- sets up Arbitration Committees to make decisions in matters of advertising ethics,

- carries out expert activities in matters of advertising ethics,

- cooperates with public authorities, the courts, and other associations and similar institutions  in the Czech Republic and abroad,

- carries out the tasks required of it under the law,

- carries out other activities intended to meet its objective.
 
IV

Membership
A Council member may be a natural person or a legal person who/which is:

- an entity active in the field of the media, advertising, and marketing communications, or an organization grouping together such entities,

- a party commissioning advertising with a significant advertising market position or an organization grouping together such commissioning parties,

- an organization set up in order to protect consumer interests.
V

Commencement and Cessation of Membership 

1. The founding members of the Council are persons who have expressed their intention of becoming Council members by subscribing to a resolution of the constituent General Meeting. 

2. Other persons may become members by a decision of the Executive Committee and on payment of a membership subscription and a registration fee. An Executive Committee decision to admit a new member is subject to approval at the next General Meeting. Until such time as the Executive Committee’s decision is approved by the General Assembly, a new member has no voting rights and is not entitled to sit on any of the Council’s bodies.

3. Council membership ceases:

- by written notice from the member of withdrawal from the Council,

- by a decision of the General Assembly  to cancel membership.

4. Membership may be cancelled by a decision of the General Meeting only in cases where:

- a member does not respect the obligations stipulated in Article VI,

- a member loses legal personality or ceases to meet the terms and conditions of Council membership,

- a member fails to pay the membership subscription even after prior special warning.

5. Council membership ceases on the date of delivery of a member’s written notice of withdrawal or on the date of the General Assembly ’s decision to cancel membership. A member whose membership has ceased has no entitlement to the refund of any membership subscription paid. 

VI

Basic Obligations of Members 

1. Council members shall enforce arbitration verdicts reached by the Arbitration Committee.

2. Council members shall pay membership subscriptions in the scope and in the time limits set by decision of the General Meeting. 

3. Council members shall provide general cooperation intended to fulfil the subject of the Council’s activities and shall abide by this Constitution and decisions of the Council’s bodies. Council members shall refrain from any and all activity which could prevent or encumber the performance of the Council’s activities. An organization with its own members which is a Council member shall ensure, within its own structure, the discharge of these obligations by its members.

 
VII

Basic Rights of Members 

Council members shall be entitled to elect and be elected to Council bodies and, in accordance with this Constitution, shall be entitled to information concerning the activities of the Council’s bodies and the financial management of the Council.

 
VIII

Council Bodies 
 
The Council’s bodies are the General Assembly, the Arbitration Committee, the President, the Vice-President, the Executive Committee, the Executive Director, the Supervisory Board, and other bodies.

IX

General Assembly  
1. The General Assembly is the supreme body of the Council. Individual members are represented at the General Meeting by their statutory representatives or the deputies of these statutory representatives. 

2. The General Meeting is entitled to make any and all decision in matters concerning the Council’s activities, with the exception of the issue of arbitration verdicts, which is solely in the competence of the Arbitration Committee.

The powers of the General Meeting include, but are not restricted to:

- the appointment and recall of the President and Vice-President,

- the appointment and recall of members of the Arbitration Committee,

- the appointment and recall of members of the Executive Committee,

- the appointment and recall of members of the Supervisory Board,

- the adoption of the Code of Advertising Practice ,

- decisions on the admission of new members,

- decisions on the cancellation of membership,

- decisions on the amount and payment due dates of membership subscriptions,

- decisions on the Council’s budget and financial management, and where necessary on the establishment of a separate Council body to finance the Council’s activities, 

- decisions on the winding-up of the Council, a liquidator, and the principles of composition,

- decisions on amendments to the Constitution and the Rules of Procedure of the Council, 

- decisions on other issues in accordance with a resolution of the General Meeting or with the Constitution.

3. During ballots at the General Assembly, each member may cast one vote. The General Assembly has a quorum if at least half of all members are present. Resolutions of the General Assembly are passed by a simple majority of votes of those members present, unless this Constitution stipulates to the contrary.

4. Resolutions of the General Assembly may be adopted outside a meeting if all members affirm their support of such a proposal in writing. 

5. The General Assembly is convened at least once a year. An invitation to the General Assembly must be sent to Council members no later than 30 days prior to the date of the General Assembly. The Executive Director convenes the General Assembly pursuant to a decision of the Executive Committee and governs the course of the General Assembly.

6. An Extraordinary General Assembly is held whenever requested by the Executive Committee or by a group of at least five Council members; the reason for convening the Extraordinary General Assembly must be cited in the request. 

7. The agenda of the General Assembly must be stipulated in the announcement notifying the convening of the General Assembly. No decisions may be taken in matters which have not been scheduled for discussion in the announcement or any additional announcement (sent by the aforementioned deadline for invitations to the General Assembly) unless the decision is approved unanimously by the General Assembly, - if the decision is not approved by an absolute majority of all Council members.

 
X

Arbitration Committee
1. The Arbitration Committee is the sole Council body entitled to issue verdicts. The Arbitration Committee is not accountable to the Council for the content of the verdicts issued.

2. The General Assembly appoints Arbitration Committee members from Council members or other persons at the proposal of the Executive Committee. Arbitration Committee members are appointed for a term of office of two years. Arbitration Committee members may be re-appointed on expiry of their term of office.

3. If a member of the Arbitration Committee resigns from the Arbitration Committee before his/her term of office expires, the Executive Committee shall co-opt a new Arbitration Committee member and shall inform Council members of this action within 14 days of such co-option. Should any objections be raised in this matter, the Executive Committee shall convene an Extraordinary General Assembly, which shall make a decision on the said issue.

4. A verdict is a written, reasoned judgement by the Arbitration Committee on whether or not specific advertising activity carried out in the past or present constitutes an infringement of codes of ethics issued by the Council. The Arbitration Committee issues verdicts solely pursuant to a written initiative or the Arbitration Committee’s own decision. Any legal person or natural person (except for members of the Arbitration Committee) or a public institution is entitled to submit an initiative. The details of the corresponding proceedings are set out by the Arbitration Committee in its Rules of Procedure. No remedial measures may be applied against decisions of the Arbitration Committee; this does not affect the right to judicial protection in accordance with Section 15 of Act No 83/1990.

5. The Arbitration Committee has thirteen members. The President is the Chairperson of the Arbitration Committee. The Executive Director convenes the Arbitration Committee. The President governs meetings of the Arbitration Committee. Meetings of the Arbitration Committee are closed to the public. In warranted cases, the Arbitration Committee may decide to invite an advertiser and/or the responsible advertising agency to attend a meeting in person in order to supply supplemental explanations regarding a complaint. Verdicts are published in writing and are sent to all Council members via the Council’s Secretariat.

6. The Advertising Committee makes decisions by ballot, whereby each member has an equal vote. The Arbitration Committee has a quorum if an absolute majority of all appointed members is present; the approval of a majority of those members present is required to adopt a decision.

7. The Arbitration Committee may make decisions outside of meetings, whereby such decisions are made in writing or by means of communication technology (including e-mail). In this case, the approval of at least an absolute majority of all members is required, in a time limit set by the Executive Director, for a decision to be adopted. 

8. The Executive Committee is entitled to discuss the absence of members from meetings of the Arbitration Committee, and in cases of unjustified absence take measures intended to redress the matter.

 
XI

President and Vice-President 
1. The President is a Council representative who, in the scope of his/her competence, is entitled to present arbitration verdicts to the public in the name of the Council. A representative of a Council member or any other natural person enjoying general trust and dignity may be President.

2. The President is responsible, in particular, for representing the Council in external relations. The specific scope of the President’s rights and obligations and the method used to remunerate the President may be stipulated as and when required by a resolution of the General Assembly. 

3. The President and Vice-President are appointed by the General Meeting, based on a recommendation from the Executive Committee. The Vice-President represents the President in the absence of the President and is entitled to present arbitration verdicts to the public.

 

XII

Executive Director

1. The Executive Director is responsible for managing the routine activities of the Council. The Executive Director sets up and manages the Council’s permanent office, and is responsible for monitoring advertisements, preparing documentation for the decisions of the Arbitration Committee, duly managing administrative affairs, and carrying out other tasks entrusted to the Executive Director by the President, Vice-President, Executive Committee, or Arbitration Committee.

2. The Executive Director also acts as the secretary of the Executive Committee and the Arbitration Committee.
3. The Executive Director is entitled to execute legal transactions in the name of the Council in the course of his/her activities. 
 

XIII

Executive Committee
1. The Executive Committee is the Council body responsible for managing the Council’s activities between General Assembly meetings. .

2. The General Assembly appoints members of the Executive Committee from Council members at the proposal of individual members of the Council. The composition of the Executive Committee reflects, as far as possible, the composition of the Council’s membership base (i.e. a tripartite). Members of the Executive Committee are appointed for a term of office of two years. Members of the Executive Committee may be re-appointed on expiry of their term of office. 

3. The Executive Committee appoints the Executive Director, who is in the employment of the Council.

4. The Executive Committee has seven members: two representatives from the ranks of advertising agencies, two representatives from the media, two representatives from advertisers, and the Executive Director, who is in charge of the Executive Committee and governs its meetings. 
5. The Executive Director convenes meetings of the Executive Committee in accordance with an approved schedule or whenever requested by any member of the Executive Committee.

6. The Executive Committee makes decisions by ballot, whereby each member has an equal vote. The Executive Committee has a quorum if an absolute majority of all appointed members is present; the approval of an absolute majority of those members present is required to adopt a decision.

7. The Executive Committee may make decisions outside of meetings, whereby such decisions are made in writing or by means of communication technology (including e-mail). In this case, the approval of an absolute majority members is required for a decision to be adopted.
8. If a member of the Executive Committee resigns from the Executive Committee before his/her term of office expires, the Executive Committee shall co-opt a new member and shall inform Council members of this action within 14 days of such co-option. Any objections against the co-option of a new member of the Executive Committee shall be considered relevant if received by the Executive Committee within 14 days of notification of the co-option to Council members. Should any objections be raised in this matter, the Executive Committee shall convene an Extraordinary General Assembly meeting, which shall make a decision on the said issue.

XIV

Supervisory Board 

1. The Supervisory Board is the Council body responsible for the supervision of the activities and financial management of the Council and Council bodies. 

2. The General Assembly appoints members of the Supervisory Board from Council members at the proposal of Council members or the Executive Committee.

3. Supervisory Board members are appointed for a term of office of two years. Supervisory Board members may be re-appointed on expiry of their term of office.

4. The Supervisory Board has three members and meets as and when required, but at least once a year.

5. The Supervisory Board Report is sent to the President, the Vice-President, and the Executive Director, and is then subject to approval by the General Assembly Meeting. 
 
XV

Other bodies
The General Assembly may set up other Council bodies. Should the General Assembly decide to set up another Council body, it shall stipulate who may be a member of the new body, what the body’s task will be, and what the principles of the body’s activities will be. 

XVI

Financial Management of the Council
 
1. The Council is entitled to acquire and manage assets.

2. Sources of the Council’s assets include, but are not restricted to, the subscriptions of Council members, and bequests and gifts of third parties. 

3. The General Assembly makes decisions on the use of any surplus posted in the Council’s accounts at the end of the calendar year. The same applies to use of the liquidation balance if the Council is liquidated.

4. Should membership subscriptions fail to cover the requirements of the Council in a particular year, the Executive Committee is obliged to convene a General Assembly to decide on an additional membership subscription.

XVII

Winding-up of the Council
 
The General Assembly is entitled to make a decision to wind up the Council. The winding-up of the Council is preceded by liquidation proceedings if no legal successor is appointed by the General Assembly. Liquidators, and the number and powers thereof, are determined by the General Assembly. The Council is dissolved on deletion from the relevant register.

XVIII

Final Provisions

This version of the Constitution becomes effective on the date of approval hereof by the General Assembly of the Czech Advertising Standards Council held on 23 October 2003 in Prague. 
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