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The Code of Advertising Practice (hereinafter referred to as the ”Code”) has been issued by the Czech Advertising Standards Council (RADA PRO REKLAMU, the “RPR”), in compliance with Art. III of the Statutes thereof with the aim to use advertising in the Czech Republic so that it would inform the general public, be true, honest and decent, and abide by the laws of the Czech Republic as well as internationally acknowledged principles of advertising practice in terms of both content and form, as formulated by the International Chamber of Commerce.

The Code is not intended to substitute legal provisions but rather provide additional ethic principles. The Code is designed to address all entities active in the field of advertising in the Czech Republic and to provide rules for professional behaviour thereof. At the same time, the Code aims to inform the general public about advertising standards voluntarily accepted by entities that are engaged in or benefit from advertising and that have committed themselves to enforcing the standards by means of ethic self-regulation.

RPR members pledge to observe the Code and undertake neither to produce nor accept any advertising that would be in violation of the Code. They shall remove advertising deemed unacceptable by an advertising ethic self-regulation body.

In addition, RPR member organisations shall strive to encourage other entities active in the field of advertising in the Czech Republic to respect the goals and provisions of the Code.

PART ONE

SECTION I

Introductory Provisions 

1. The Concept of Advertising

1.1

For the purpose of this Code, advertising is defined as a process of commercial communication, subject to financial compensation, performed by an entrepreneurial entity, or an entity acting on behalf thereof, the purpose of which is to inform the consumer about goods and services (hereinafter referred to as the “product”) as well as charitable activities and projects. The information is disseminated through communication channels such as television, radio, audio-visual carriers, periodicals and irregular publications, means of public transportation, posters, fliers, and other means of communication that facilitate transmission of information. Under this definition, transmission of information used by an advertiser to mark the point of sale of a product shall not be considered as advertising, even if it would be considered as such under different circumstances.

1.2

The term “advertising” under the Code shall apply, within reasonable limits, to advertising conducted by non-profit organisations or entities acting on behalf thereof.

2. Entities Involved in Advertising

2.1

Entities involved in advertising include, among others, advertisers and other entities that commission advertising, advertising agencies, and owners of the communication media. The entities involved in advertising shall be held liable for violation of the Code to the degree of their involvement in the violation as follows, unless proved otherwise:

a)  the advertiser bears primary responsibility for compliance with the Code, if he approved an advertisement for dissemination or otherwise approved of it ,

b)  advertising agencies bear responsibility for production of an advertisement and commissioning its dissemination by media

c)  media are responsible for dissemination of an advertisement.

2.2

A “consumer” is any entity that might be affected by advertising, regardless of the end consumer, distributor or any other user of advertised products.

3. General Requirements for Advertising

3.1

Advertisements shall not encourage violation of the law or create an impression of approval of unlawfulness.

3.2

Advertisements shall be decent, honest and truthful. Advertisements shall be created with a sense of responsibility to the consumer and the society.

3.3

Advertisements shall observe established principles of fair competition.

3.4

Advertisements shall not, as a matter of general principle, jeopardise the good name of advertising as such, or undermine its credibility as a service provided to consumers.

3.5

Advertisements shall not intentionally promote unwarranted waste or irrational consumption of raw materials and energy produced from non-renewable resources.

3.6

Advertisements shall not promote or praise conduct detrimental to the environment beyond a socially acceptable level.

3.7

In cases not specifically regulated by this Code, advertisements shall be assessed in accordance with these General Requirements for Advertising in accordance with the spirit of the Code as a whole. The Advertising Council, in the application of the Code, may also apply the principles and guidelines of the Code of Ethics of the International Chamber of Commerce, based in Paris. 

4. Implementation of the Code

4.1

The Code shall be enforced and construed exclusively by the Arbitration Board (hereinafter referred to as the “Board”) whose members include representatives of the RPR member organisations, Members of the Parliament of the Czech Republic, advertisers, advertising agencies, and legal experts.

4.2

Complaints about an advertisement may be lodged by any legal entity or an individual (except for Board members) or any State body.

4.3

All complaints should be addressed to: RADA PRO REKLAMU, Malostranské nám.23/37, 118 00 Prague 1, Czech Republic.

4.4

Prior to issuing an arbitration decision, the Board shall consult the subject matter of a complaint with the respective advertiser, advertising agency or communication medium involved. 

4.5

The Board shall consider the complaint and, depending on the circumstances, act accordingly as follows:

4.5.1

notify the complainant that the subject matter of the complaint does not appear to be in violation of interests of the consumer under the Code and should therefore be dealt with authorities other than the Board, or. 

4.5.2

issue an arbitration decision which shall establish whether or not the advertisement in question is in violation of the Code. If positive, the Board will recommend that the advertisement be withdrawn or amended.

4.6

The Board may assess an advertisement and issue an arbitration decision upon the RPR’s initiative. The above-mentioned provisions should apply accordingly.

4.7

Unless the Code specifies to the contrary, the Arbitration Board of the Advertising Council may take into consideration the codes of ethics adopted by other organizations, provided that the members of these organizations are also members of the Advertising Council. In cases of conflict the provisions of this Code take priority.

5. The Code in Relation to the Legislation

5.1

The Advertising Council shall not examine compliance of advertisements with applicable legal regulations but rather assess complaints with respect to the Code. It is not in the Advertising Council’s powers to sanction breach of the law by advertising entities. This shall be without prejudice to the possibility of the Advertising Council to provide expert opinions at the request of state supervisory bodies or other authorities. In the event of suspected coincidental violation of both the law and the Code, the RPR may refuse to process the complaint and refer the complainant to the court of justice or another authority.

5.2

Considering that the main purpose of the RPR is to protect consumers against advertisements that are in contradiction to the ethic principles generally accepted in the Czech Republic, the RPR shall deal with a complaint filed by a competitor of an alleged perpetrator only if the latter acts to the detriment of consumers.

SECTION II

General Principles of Advertising Practice

1. Decency of Advertising

1.1

Advertisements shall not include any statements or visual presentations that would in a gross manner violate the norms of decency and moral principles generally accepted by the potential audience. In particular, human body shall be presented with respect to the potential impact on all and any type of audience. Violations of the Code will be assessed with respect to the context of the advertisement in question, relation of the advertisement to the advertised product, the selected target market segment, and the communication media employed.

1.2

Advertisements shall not include any elements that undermine human dignity.

2. Honesty of Advertising

2.1

Advertisements shall not be designed so as to misuse the trust of consumers or take advantage of their credulity or a lack of experience or knowledge.

2.2

Advertisements shall not take advantage of subliminal perception.

2.3

Advertisements shall not be disguised. In particular, an advertisement shall not falsely act as a different form of communication, such as a scientific report, editorial content, etc.

3. Truthfulness of Advertising

3.1

Advertisements shall not disseminate false information about the advertiser’s or another’s business, products and activities. The same applies to information that is true as such but when used in a specific context may lead to a false conclusion or create a false impression.

3.2

Advertisements shall not make use of false data to the advertiser’s or another’s benefit at the expense of a third party.

3.3

Advertisements shall not include false marking of products that could create a false impression of the country, region or place of origin of the advertised product, or of its producer, or suggest that the product possesses special qualities.

3.4

Under the Code, marking of products bearing an appendix distinguishing them from the originals yet capable of creating a false impression of the origin or nature thereof is considered as false marking.

3.5

Advertisements are not to be considered as false if advertised products are marked using customary designation of kind or quality, unless the marking includes an appendix capable of creating a false impression of the origin or nature of the products.

4. Social Responsibility of Advertising

4.1

Advertisements shall not unjustifiably use the aspect of fear.

4.2

Advertisements shall not misuse prejudice and superstitions.

4.3

Advertisements shall not contain anything that might induce or foster acts of violence.

4.4

Advertisements shall not contain anything that might in a gross and apparent manner offend the consumers' national, racial or religious feelings.

4.5

Advertisements may use traditions, customs, and symbols that are not common in the Czech Republic (e.g. Santa Claus). However, advertisements shall not deny or undermine traditions, customs, and symbols that are established in the Czech Republic (such as the Infant Jesus Christmas tradition, St. Nicholas Day traditions, Easter traditions, etc.).

SECTION III

Special Advertising-Related Requirements

1. Value of Goods

1.1

Advertisements shall not make consumers disproportionately overestimate the real utility of products.

1.2

Advertisers shall be prepared to prove whatever statement regarding the real financial value of products offered in advertisements at reduced prices or free-of-charge.

1.3

Products shall not be described as “free-of-charge” if their acquisition by the consumer involves any additional cost other than the real cost handling, shipping and mailing, if applicable. If any additional cost for the consumer is involved, the advertisement shall include a clear statement to that respect. 

2. Price Comparisons

2.1

Inclusion of price information in advertisements or the absence or incompleteness thereof shall not create an impression that:

- the price is lower than the actual price,

- the price depends on circumstances that are actually irrelevant,

- the price includes delivery of products that are actually charged separately,

- the price has been or will be increased, reduced or will remain unchanged if this is not true,

- the price/utility ratio of the advertised product or that of a competing product is different from reality. 

3. Discrediting and Disrespecting Competitors and their Products

3.1

Advertisements shall not attack or deliberately attempt to, either directly or indirectly, discredit other products, advertisers or advertisements.

3.2

Advertisers shall not publicly question the value of other advertisers' products, neither explicitly nor implicitly. In particular, advertisements shall not pick a particular product for the purpose of unfavourable comparison.

4. Poaching

4.1

Advertisements shall not by general appearance, images or slogans used, visual presentation, music or sound effects remind the viewer of any other advertising or bear any resemblance to such up to the extent that would be misleading or confusing for the consumer; no advertising is allowed to poach results of work and ideas of other advertisers.

5. Personal Recommendations

5.1

Advertisements shall not include any false personal recommendations or statements in favour of the advertised product. All and any personal recommendations and favourable statements shall be based on reasonably long real personal experience of the referring person.

5.2

Personal recommendations shall not include any statements or opinions incompatible with the Code, and shall not be used in a manner potentially misleading for the consumer.

5.3

Personal recommendations shall not include any statements regarding positive effects of the advertised products unless there is enough reliable evidence of such.

6. Protection of Privacy and Abuse of an Individual

6.1

Advertisements shall not depict any living persons or refer to those unless these persons expressed a prior consent with such depiction. Advertisers shall avoid offending religious or any other feelings of persons related in any way to deceased persons depicted or referred to in advertisements.

6.2

Advertisements shall not portray public authorities (such as politicians, state officials, representatives of specialised medical and other societies etc.) regardless of whether these consent to featuring in advertisements with or without remuneration.

7. Guarantee

7.1

Advertisements may use the words “guarantee” or “guaranteed” only with a specification of the substance of the guarantee or a statement of specific terms thereof.

PART TWO

I.

ALCOHOLIC BEVERAGES ADVERTISING

1. Alcoholic Beverage

1.1.

An alcoholic beverage is a beverage which contains more than 0.5 volume percent of alcohol.

2. Irresponsible Consumption

2.1.

Advertising must not encourage irresponsible consumption, e.g. by depicting large amounts of alcoholic beverages, consumption thereof, or consequences of immoderate drinking. Advertising must not encourage disproportionate increase in consumption of alcoholic beverages by individual consumers. Advertising must not condemn or mock abstinence or restraint, or suggest that refusal to drink alcohol is negative or abnormal behaviour. 

2.2.

Advertising for alcoholic beverages must not depict violent, aggressive, or anti-social behaviour.

2.3.

Advertising must not depict persons that may appear intoxicated, nor shall it suggest that intoxication is acceptable.

3. Minors

3.1.

Advertising for alcoholic beverages, including beer, must not be aimed at persons under 18 years of age. Any person depicted in advertising as a consumer of alcoholic beverages must not be nor look younger than 25 years of age. Minors must not be depicted in advertising, with the exception of natural situations, such as family celebrations, or in a background crowd. Advertising must never depict minors as drinking alcohol or imply such a situation in any way.

3.2.

Alcoholic beverage advertising must not be broadcast before, during, or immediately after TV and radio shows for children.

3.3.

Advertising must not promote alcoholic beverages in media, radio and TV programmes or during events where more than 30 percent of the target audience is known to be minors. Large outdoor billboards advertising alcoholic beverages must not be placed less than 300 metres from primary and secondary schools, playgrounds, and other venues frequented primarily by minors. Large outdoor billboards are billboards larger than 12 sq. m. This does not concern permanent billboards mounted on operating buildings of producers and distributors of alcoholic beverages. 

3.4.

Commercial communication must not use graphics, symbols, music, or cartoon characters that have a strong or evident appeal to children.

3.5.

Names of alcoholic beverages, their logos, or brands must not appear on children’s clothing, toys, or other products intended primarily for minors. The same applies to children’s replicas of authentic sports clothing.

4. Driving

4.1.

Advertising must not depict any association between the consumption of alcohol and operation of motor vehicles.

5. Hazardous Activity

5.1.

Advertising must not depict any association between the consumption of alcohol and the engagement in any hazardous or unlawful activity, e.g. before or during activities that require sobriety, alertness, or accuracy.

6. Health Aspects

6.1.

Advertising must not suggest that alcoholic beverages offer any therapeutic benefit or possess stimulating or relaxing properties, nor that they may provide solution to personal problems.

6.2.

Advertising must not encourage pregnant or breastfeeding women to consume alcohol nor depict pregnant or breastfeeding women as drinking alcohol.

6.3.

Advertising must not feature persons that may appear to be medical staff.

7. Alcohol Content

7.1.

Advertising must not accentuate a higher alcohol content as a competitive advantage of a particular brand and must not contain any inducement to prefer an alcohol beverage because of its higher alcohol content. At the same time, advertising should not suggest that drinking low-alcohol beverages contradicts irresponsible consumption.

7.2.

Advertising must not understate or obscure the real alcohol content in a beverage.

8. Performance and Sexual Success

8.1.

Advertising must not suggest that consumption of alcoholic beverages leverages mental or physical abilities, e.g. in sports.

8.2.

Advertising must not imply that consumption of alcoholic beverages can help achieve social or material success.

8.3.

Advertising must not imply that consumption of alcoholic beverages may contribute to sexual success. Advertising must not encourage sexual promiscuousness, depict nudity or partial nudity in a way disrespectful of human dignity, or present alcoholic beverages as a means to remove moral barriers as regards sex or fear in general.

9. Sales Support 

9.1.

Sales support activities must not encourage irresponsible or anti-social behaviour or irresponsible consumption of alcohol, especially immoderate drinking.

10. Human Dignity and Religion

10.1.

Advertising must not depict or imply consumption of alcoholic beverages in the vicinity of religious sites and cemeteries.

10.2.

Advertising must not depict or imply consumption of alcoholic beverages by members of religious groups that prohibit their members from drinking alcohol.

II.

FOOD AND BEVERAGE PRODUCT ADVERTISING

1.

Advertisements shall accurately represent all material characteristics advertised -- including size, and content, as well as nutrition and health benefits – and should not mislead consumers concerning any of those characteristics.

2.

Nutrition and health benefit claims should have a sound scientific basis.

3.

Food and beverage advertisements should not encourage excess consumption and portion sizes should be appropriate to the setting portrayed.

4.

Where a food or drink product is presented in the context of a meal, a reasonable variety of foods should be shown, to reflect generally accepted good dietary practice.

5.

Food and beverage advertisements should not undermine the promotion of healthy, balanced diets.

6.

Food and beverage advertisements should not undermine the promotion of a healthy, active lifestyle.

7.

Food products not intended to be substitutes for meals should not be represented as such.

III.

CHILDREN AND YOUTH

In the application of the Code of Ethics, the RPR may also apply the principles and guidelines of the Code of Ethics of the International Chamber of Commerce in Paris (ICC) entitled “Children, Young People, and Marketing”.

1.  General Provisions

1.1

Advertisements shall not depict any kind of medicaments, disinfectants, corrosive substances, and noxious products within the reach of children without parental supervision, and shall not present children handling these products in any way.

1.2

Detergents shall not be depicted in advertisements within the reach of children without adult supervision, and children shall not be portrayed as handling these products in any way.

1.3.

Advertisements shall not encourage children to go to unknown places or talk to strange people.

1.4

Advertisements for commercial products shall not include any appeal to children or any indication that unless children buy a certain product or unless they persuade other people to do so, they would fail to meet some obligation or fail to prove sufficient loyalty to certain persons or organisations, irrespective of whether these persons or organisation initiated such an appeal or not.

1.5

Advertisements shall not make children believe to be inferior to other children if they do not own the advertised product.

1.6

Advertisements shall not encourage children to appeal to other persons in an effort to obtain a certain product.

1.7

In advertising that involves reference to children's competitions, coupon-collection, bonus offerings, free bonuses, prize drawings etc., clear rules thereof shall be published in an appropriate way.

2.  Safety

2.1

All and any situations when and where children are portrayed in advertisements shall be carefully considered from the point of view of safety.

2.2

Children shall not be portrayed outdoor without adult supervision unless it is obvious that they are old enough to be responsible for their own safety.

2.3

Advertisements shall not portray children as playing outdoors unless it is obvious that the area is designated for children’s play or is otherwise safe for children.

2.4

Advertisements portraying children as pedestrians or cyclists shall clearly imply that the children observe the road code and safety rules and regulations.

3. Principles for Food and Beverage Advertising to Children

3.1

Advertisements shall not mislead about potential benefits from the consumption of a product.

3.2

Food product advertisements should not undermine the role of parents and other appropriate adult role models in providing valuable dietary guidance.

3.3

Advertisements shall not include any direct appeal to children to persuade their parents or other adults to buy advertised products for them.

3.4

Advertisements directed toward children shall not create a sense of urgency or necessity.

3.5

 While fantasy, including animation, is appropriate in communication with younger as well as older children, care should be taken not to exploit a child’s imagination in a way that can encourage poor dietary habits.

3.6

Products derived from or associated with TV program content primarily directed to children shall not be advertised during or adjacent to that program.

3.7

Broadcast or print media personalities (live or animated) should not be used to sell products, premiums or services in a way that obscures the distinction between program or editorial content and commercial promotion. For example, commercials or advertisements featuring characters from programs or publications primarily directed to children should not be adjacent to programs or articles in which the same personality or character appears.

4. Advertising in Schools

4.1

All and any promotional activities in educational facilities of all levels and types are subject to the approval of the principal thereof.

IV.

TOBACCO ADVERTISING

1.

For the purposes of this Code, tobacco products include cigarettes, cigarillos, cigars, tobacco for pipe, cigarettes, snuff and chewing.

2.

Tobacco products advertisements shall not be aimed at minors, encourage minors to consume tobacco products or depict scenes or situations that minors may find particularly attractive.

3.

Tobacco product advertisements shall not feature minors but only persons who are or seem to be older than 25 years of age.

4.

Tobacco products advertisements shall not be placed in communication media aimed primarily at minors, on billboards installed in close vicinity of schools, children's playgrounds and other facilities frequented primarily by minors. 

5.

Tobacco product brands and logos shall not be placed on goods intended primarily for children.

6.

Tobacco product brands and logos may be placed on clothes of adult sizes only.

7.

Tobacco product advertisements shall not suggest that consumption of tobacco products may increase sexual, entrepreneurial or sports achievements.

8.

Tobacco product advertisements shall not suggest that consumption of tobacco products may help people to relax or concentrate.

9.

Direct promotion and other sales support of tobacco products shall be focused solely on adults. Tobacco product-related contests and competitions shall be limited to adult participants.

10.

Tobacco product advertising shall include special markings pursuant to the respective laws.

11.

Any advertisement violating applicable legal provisions on the regulation of advertising of tobacco products shall be considered as incompatible with the Code.

V.

MEDICAMENTS ADVERTISING

(Human medicines and health products)

1.

Medicament advertisements shall present only medical products registered or approved in the official procedure applicable in the Czech Republic.

2.

Medicament advertisements shall be limited to over-the-counter medical products.

3.

Medicament advertisements shall not present medical products containing narcotics or psychotropic substances.

4.

Advertisements shall not contain any information that might lead to a false diagnosis of one's own state of health or create the impression that the consumer's state of health may be affected by merely taking the advertised product.

5.

Advertisements shall not suggest that a medical product is harmless just because of its natural origin.

6.

Advertisements shall contain the name of the advertised medical product, instructions for its correct use and a recommendation to read accompanying information and instructions on the packaging of the product.

7.

Advertisements shall not feature persons whose authority or profession might affect the consumption rate of medical products. 

8.

Any advertisement violating applicable legal provisions on the regulation of advertising of human medicinal products and health products shall be considered as incompatible with the Code.

VI.

IDENTIFICATION OF ADVERTISEMENTS RESEMBLING EDITORIAL CONTENT

1.

All persons involved in production and publication of an advertisement shall ensure that the audience can immediately and without detailed inspection distinguish the advertisement from editorial content.

2.

In the case that commercial space in print media is designed in the same style as editorial content, advertisements placed in the commercial space shall be explicitly marked as such irrespective of the number of advertisers sharing the same commercial space.

3.

As a general rule, in the case that one or more advertisements commissioned by the same entity or entities under common ownership should exceed the space of one print page, the word ADVERTISEMENT shall be printed clearly and visibly in the header of each page spanning the advertisement. Likewise, an insert commissioned by a sole advertiser or group of advertisers shall carry the heading "ADVERTISING INSERT" printed out in bold letters. Each page of the insert shall carry the heading "ADVERTISEMENT - PROMOTION" or "ADVERTISING INSERT".

4.

Considering that no rules can cover every possibility, it may prove necessary to go beyond the letter of the Code and proceed in line with the spirit thereof. In addition, it may be necessary to re-examine each advertisement and check whether it is clearly distinguishable from editorial content. If not, additional measures shall be taken to ensure a clear distinction.

VII.

HOME - DELIVERY SERVICE ADVERTISING

1.

For the purposes of the Code, the term “home-delivery service” shall apply to all and any promotion and advertising – except that explicitly listed below – that directly or indirectly involves the offer to deliver products to the buyer upon the receipt of a written order, accompanied by partial or full payment, whereby the consumer does not visit any retail outlet in person and inspects the products before purchase. The below rules shall apply to all home-delivery service advertisements, including those commissioned by advertisers who are retail vendors.

2.

Home-delivery service advertising shall comply with all provisions of the Code. Special requirements for this type of advertising are stipulated in articles 3-5 hereunder.

3.

Obligations of advertisers in home-delivery service advertising

3.1

A standard advertisement (direct mailing, mass mailing) shall include the name and full contact address of the advertiser. A P.O. BOX or a mere telephone number are insufficient. In the case that the advertisement includes a detachable coupon, the coupon shall carry the name and full contact address of the advertiser. Use of temporary addresses is not permitted. 

3.2

The name of the advertiser in the advertisement shall be highlighted and clear.

3.3

Appropriate measures shall be taken to ensure that enquiries addressed to the point of contact be responded to by a competent person.

3.4

Apart from the case described under Art. 3.4.1. hereof, samples of the advertised goods shall be available for the customer to inspect at the contact address.

3.4.1

In the case of tailor-made products and products made to order or in cases when the advertiser declares in advance that it will not start production before there is sufficient interest in the advertised product (of which the advertisement shall clearly notify), models or samples of products similar to those advertised shall be available instead.

3.5

The advertiser shall be ready to satisfy all orders induced by a home-delivery service advertisement either immediately upon receipt of an order or during the period stated in the advertisement.

3.6

If the advertiser cannot satisfy an order, he shall notify the customer within 45 days upon receiving the order. 

4.

Consistence of products with their description, samples and applicable standards

4.1

All products shipped to customers upon an order that reacts to a home-delivery services advertisement shall be consistent with their specification in the advertisement as well as with available samples. Substitutes may be delivered only with a prior explicit consent of the customer.

5.

Products banned from home-delivery service advertising

5.1

Lucky charms, mascots and other products that take advantage of superstition.

VIII.

ADVERTISING DISSEMINATED BY SMS, MMS

Advertisements may be disseminated by means of SMS and MMS messages unless the addressee expresses disapproval with being sent such advertisements. Advertisements exploiting identification of the addressee’s location may be sent only with the addressee’s prior explicit consent.

IX.

ADVERTISING FOR LOTTERIES, BETTING, AND GAMING

1.

Advertising for lotteries, betting, and gaming (“gambling products”) shall be socially responsible and must not encourage excessive betting.

2.

Advertising for gambling products must not direct at minors by either its content or context. It must not encourage betting that might be illegal, socially harmful, irresponsible, or could cause participants legal or social harm.  

3.

Advertising for gambling products must not be placed in media intended primarily for minors, at schools and other venues frequented primarily by minors, nor in close vicinity thereof. 

4.

Any person depicted in advertising for gambling products must not be nor look younger than 25 years of age.


